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§232.41

parties liable for medical services in
those cases where the applicant or re-
cipient is determined to have good
cause for refusing to cooperate; or the
State title IV-D agency may attempt
to establish paternity and collect sup-
port and the State title XIX agency
may pursue liable third parties in
those cases where the State or local
agency determines that this can be
done without risk to the applicant or
recipient if done without their partici-
pation.

(3) The State or local agency may, at
its option, provide a single combined
notice that contains all of the elements
in paragraphs (b)(2) (i) and (ii) of this
section.

(4) Appendix A to this part 232 is a
suggested two part notice format that
meets the requirements of this section.

(¢) Requirements upon applicant or re-
cipient. (1) The plan shall provide that
an applicant for, or recipient of, AFDC
who refuses to cooperate and who
claims to have good cause for refusing
to cooperate has the burden of estab-
lishing the existence of a good cause
circumstance. Such applicant or recipi-
ent will be required to:

(i) Specify the circumstances (see
§232.42) that the applicant or recipient
believes provide sufficient good cause
for not cooperating.

(ii) Corroborate the good cause cir-
cumstances in accordance with §232.43;
and

(iii) If requested, provide sufficient
information (such as the putative fa-
ther or absent parent’s name and ad-
dress, if known) to permit an investiga-
tion pursuant to §232.43(Qg).

(2) The plan shall provide that if the
requirements of paragraph (c)(1) of this
section are not met, the State or local
agency shall on that basis determine
that good cause does not exist.

[43 FR 45747, Oct. 3, 1978, as amended at 56 FR
8930, Mar. 4, 1991]

§232.41 Determination of good cause
for refusal to cooperate.

The plan shall provide that:

(a) For each applicant for or recipi-
ent of AFDC who claims to have good
cause, the State or local agency will
determine, in accordance with §§232.40,
232.42 and 232.43, whether good cause
exists.
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(b) The State or local agency’s final
determination that good cause does, or
does not exist will:

(1) Be in writing;

(2) Contain the agency’s findings and
basis for determination; and

(3) Be entered into the AFDC case
record.

(c) The State or local agency’s deter-
mination of whether or not good cause
exists will be made within a State es-
tablished time standard that does not
exceed 45 days from the day the good
cause claim is made. The State or local
agency may exceed this time standard
only where the case record documents
that the agency needs additional time
because the information required to
verify the claim cannot be obtained
within the time standard or that the
claimant did not provide corroborative
evidence within the period required by
§232.43(b).

(d) If the State or local agency deter-
mines that good cause does not exist:

(1) The applicant or recipient will be
so notified and afforded an opportunity
to cooperate, withdraw the application
for assistance, or have the case closed;
and

(2) Continued refusal to cooperate
will result in imposition of the sanc-
tions provided in §232.12 or §232.13.

[43 FR 45748, Oct. 3, 1978, as amended at 56 FR
8930, Mar. 4, 1991]

§232.42 Good cause circumstances.

(a) Circumstances under which coopera-
tion may be ‘“‘against the best interests of
the child”’. The plan shall provide that
the State or local agency will deter-
mine that cooperation in establishing
paternity, securing support or identify-
ing and providing information to assist
the State in pursuing any third party
who may be liable to pay for medical
services available under the State’s
title XIX plan is against the best inter-
ests of the child only if:

(1) The applicant’s or recipient’s co-
operation in establishing paternity, se-
curing support, or identifying and pro-
viding information to assist the State
in pursuing third parties potentially
liable for medical services is reason-
ably anticipated to result in:

(i) Physical harm to the child for
whom support is to be sought;
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